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1. Introduction to KIND
2. The New SIJ Bench Book and Card
3. Unaccompanied Children (UC’s) and more
4. The Care and Custody of UC’s
5. What is Special Immigrant Juvenile Status?
6. The Unique Role of State Courts
7. Special Immigrant Juvenile (SIJ) Classification 

and SIJ Predicate Orders
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Our Programs
LEGAL SERVICES

Provides representation to children in 
deportation proceedings.

INTERNATIONAL 
PROGRAMS
Work in Mexico, Central America, Europe 
Initiative and KIND UK.

POLICY AND ADVOCACY
Advocates for the fair and appropriate 
treatment of children alone.

SOCIAL SERVICES
Ensures the safety and well-being of our 
child clients.

16 Offices in 12 states 
and 1 District in the U.S.

Atlanta, GA  |  Baltimore, MD  

Boston, MA  

Fresno, CA | Hartford, CT | 

Houston, TX | Jacksonville, FL 

Los Angeles, CA | Newark, NJ 

New York, NY | Northern Virginia 

Orlando, FL | Providence, RI 

San Francisco, CA | Seattle, WA 

Washington, DC



Introducing The New SIJ Bench Book & Card



Review of Special Immigrant Juvenile 
Classification Under Federal law

INA § 101(a)(27)(J), 8 U.S.C. § 1101(a)(27)(J)
8 CFR § 204.11



•Under 21; 
•Unmarried;
•“Juvenile court” must find the following under STATE law:

✔Child is dependent on the court OR has been placed in 
the custody of an individual or entity; AND

✔Child’s reunification with one OR both parents is not 
viable due to abuse, abandonment, neglect, and/or a 
similar basis under STATE LAW; AND

✔It is not in child’s best interest to return to child’s (or 
child’s parents’) country of nationality or last habitual 
residence.

Elements
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Special Immigrant Juvenile (SIJ) Classification



SIJ CLASSIFICATION IN A NUTSHELL: 3 STEP PROCESS 

1. Seek State Juvenile 
Court Predicate 

Order

2. Petition for SIJ 
Classification to 

USCIS

Before 21

3. Apply to Adjust 
Status to Legal 

Permanent Resident

*When no LPR visa currently available, wait for priority date to become current (for youth from Guatemala, El 
Salvador, Honduras, as of April 2024, the wait will be around 4.5 years).

** POLICY CHANGE IN MAY 2022: Some youth may be eligible for SIJ deferred action upon the approval of their 
petition for SIJ Classification, which makes them eligible to apply for employment authorization and Social 
Security cards while they wait for their priority dates to become current.  



Unique Role of State Court
• Federal law entrusts the state court to make findings on child welfare per state law and 

procedure

• The sole purpose of the state court is to make factual findings listed in the regulations 
and not to adjudicate the child’s application for SIJS status.

• H.S.P. v. J.K. and K.G. v. M.S., 23 N.J. 196 (2015).

• The SIJ process “is a unique hybrid procedure that directs the collaboration of state and 
federal systems.”

• In re Marisol N.H., 115 A.D. 3d 185, 188 (N.Y. App. Div. 2014)

• Note: If child is still in ORR (federal) custody, the state court cannot change child’s 
placement without HHS consent



Who is eligible for SIJ Classification?



Some SIJ-eligible children come to the U.S. 
“accompanied” by a parent(s) or guardian(s)

• With a non-abusive parent to escape domestic violence by a parent 
in the country of origin

• With a legal guardian to seek opportunity and security

• With both parents, one abusive and one not, who then separate or 
divorce in the U.S. 

• With both parents, who then both abandon the child in the U.S. 



Some SIJ-eligible children come to the U.S. as
“Unaccompanied Children ”

• “No lawful immigration status”

• Under 18 –AND –

(i) No parent or legal guardian in the U.S. –OR –

(ii) none available to provide care and physical 
custody in US
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“Unaccompanied Alien
[Noncitizen] Child” 
defined under Homeland 
Security Act, 6 USC 
§279(g). Also known as an 
“Unaccompanied Child,” 
“UAC” or “UC”.



More on Unaccompanied 
Children 
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o Nearly 750,000 unaccompanied children have 
arrived in the United States since 2012.

o Where do they come from?
o UCs come from all over the world

• Most in Washington State are from: El 
Salvador, Guatemala, and Honduras

• What Languages do they speak?
• Mostly Spanish, but also indigenous 

languages, including Mam, Kaqchikel, 
Garifuna, and many others

1,350 UCs were released to sponsors in 
Washington State in FY23. So far, 659 UCs were 
released to sponsors in Washington State in 
FY24, with 273 children released to sponsors in 
King County.



■ To escape:

■ Domestic Violence

■ Sexual Exploitation

■ Life living on the streets

■ Threats by Gangs/Gang Violence

■ Threats/Abuse/Violence due to Sexual 
Orientation

■ Gender-based Threats/Abuse/Violence

■ Child Marriage

■ Female Genital Mutilation

■ War

■ Poverty or Famine

Push and Pull Factors for Children
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■ To find:

■ Safety and security

■ Access to healthcare and mental 
health services

■ Access to education

■ Stability



Entities involved with CARE AND 
CUSTODY OF migrant children

DHS DOJ

State 
CourtHHS

DEPT OF HOMELAND 
SECURITY (DHS)
• Customs & Border 

Protection (CBP) 
• Immigration & Customs 

Enforcement (ICE)
• Trial Attorneys (TAs) 
• Citizenship & Immigration 

Services (USCIS)
• Asylum Office (AO)

DEPT. OF HEALTH & 
HUMAN SERVICES 
(HHS)
• ORR - Office of 

Refugee 
Resettlement 
Shelter Workers, 
Therapists, Field 
Coordinators

STATE COURTS
• Juvenile and 

Family Court 
Judges

• Guardians ad 
litem (GAL)

• Law 
Enforcement

DEPT. OF JUSTICE 
(DOJ)
• Exec. Office for 

Immigration 
Review (EOIR) 

• Board of 
Immigration 
Appeals (BIA)

• Immigration Court 
& Judges (IJs)



Care and Custody of UCs

Youth apprehended by Dept. 
Homeland Security (DHS 

e.g., ICE or CBP) or present 
at a port of entry

If DHS Determines Youth to 
be a UC >

held in DHS custody 
(72 hrs. max)

If no sponsor > 
youth remains in 

ORR custody

Youth released to sponsor—
usually a family member 
(No longer in custody of 

ORR)

Youth transferred to custody 
of Office of Refugee 

Resettlement (ORR) and 
placed in temporary ORR 

Shelter 

ORR 
Sponsored 
Foster Care

ORR Shelters
• Therapeutic
• Staff Secure
• Group home

Unaccompanied Refugee Minors Program (URM) 

• URM provides federally funded services and 
supports until age 21 (similar to EFC). 

• Available to certain UCs who qualify (Asylum, 
SIJ classification, victim of trafficking )

• Must enter before age 18.  
• Limited capacity; youth must apply and be 

accepted



Overview of SIJ Classification 
Step 1: State Court Findings & Order

See SIJ Bench Card



WA State SIJ Judicial Bench Card



SIJ Predicate Order: 
5 required findings by juvenile court 

Washington State Court Form – JU 11.0500 - Findings and Order Regarding Eligibility for Special 
Immigrant Juvenile Status (FOSIJS) 

FOSIJS is an eligibility finding/judicial determination (like a declaratory judgment), speaks to 
whether child meets the federal, statutory criteria for SIJ classification. See 8 U.S.C. 
§1101(a)(27)(J).

1. Under 21; 

2. Unmarried;

3. Declared dependent on “juvenile court” OR placed in custody of 
individual/entity;

4. Reunification with one OR both parents not viable due to abuse, neglect, 
abandonment OR similar basis under state law;

5. Not in best interest to return to home country. 
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#1. Under 21 and Unmarried

Vulnerable Youth Guardianship fills gap between state and federal law 
protections for youth ages 18-21



#2. Custody or Dependency



#3 Abuse, Abandonment, Neglect, or Similar Basis



#4. Non-viability of Reunification



#5. Not in Child’s Best Interest to Return



Pattern Form JU 11.0500  (FOSIJS)

 The form is categorized as “Juvenile”

 Can be adapted to many case types



Form JU 11.0500: Section 1.5
Must include factual and legal basis of the mistreatment by one or both parents 



Form JU 11.0500 Section 1.6
1.6 Explain why it is not in the best interests of the child to return to the home 

country:



Closer Look at SIJ in Various State Court 
Proceedings 

See Bench Book & Card



SIJ Classification In Dependency Proceedings 
(RCW 13.34)

• Court is already directly charged with making findings about abuse, 
neglect, abandonment, and other findings relating to a parent’s ability to 
care for the child. 

• Usually initiated by DCYF to prevent harm to a child’s health, welfare, or 
safety. 

• BUT “any person” (including the child) may file a petition showing that 
there is a dependent child within the county and requesting that the 
court remedy the child’s circumstances. These are “privately-filed” 
dependency petitions. 

• A dependency finding as to at least one parent under RCW 
13.34.030(6)(a), (b), or (c) generally gives rise to a child’s SIJ eligibility. 



Examples of when SIJ Findings might be sought in a Dependency

• Child is still in custody of Office of Refugee Resettlement.
• State courts do not have jurisdiction over custody status and placement 

decisions, unless HHS consents to the state court having this jurisdiction.  8 
USC §1101(a)(27)(J)(iii)(I).

• Division of Children’s Services or Unaccompanied Refugee Minors Program

• Child is living with no parents.

• Other living situations (shelter, other relatives/adults, unhoused).

• Child is in DCYF custody – dependency already started or established.



History of Vulnerable Youth Guardianship (VYG)

• SHB 1988 –aligned Federal law with state law; effective date 07/23/17

Codified as RCW 13.90.

• “[I]t is necessary to provide an avenue for these vulnerable youth to petition 
the superior courts to appoint a guardian of the person, even if the youth is 
over eighteen years old. This is particularly necessary in light of the vulnerability 
of this class of youth, and their need for a custodial relationship with a 
responsible adult as they adjust to a new cultural context, language, and 
education system, and recover from the trauma of abuse, neglect, or 
abandonment.”

• “These custodial arrangements promote the long-term well-being and stability 
of vulnerable youth present in the United States who have experienced abuse, 
neglect, or abandonment by one or both parents.”



Review of Vulnerable Youth Guardianship

• Youth ages 18-20 can request that a proposed guardian be granted 
custody of them

NOTE: No service on parents required because youth over 18 are adults under the law

• Petition must allege and show:
• Both the petitioner and proposed guardian agree to the establishment of a 

guardianship
• Youth is between the ages of 18 and 21
• Youth is prima facie eligible for classification under 8 USC Sec. 1101(a)(27)(J) (Special 

Immigrant Juvenile)
• Youth requests the support and mentorship of a responsible adult
• Proposed guardian agrees to serve as guardian and is a suitable adult over 21 who is 

capable of performing the duties of a guardian



Seeking SIJ findings in 
a Minor Guardianship RCW 11.130

• Minor Guardianship is probate proceeding in which a court may confer legal custody of a child 
on a nonparent

• Awards powers a parent would have regarding support, care, education, health, safety, and 
welfare

• Guardianship must be in the child’s best interests and that at least one of three criteria are 
met: the parents consent; all parental rights have been terminated; or no parent is “willing or 
able to exercise parenting functions as defined in RCW 26.09.004.”

• Facts that support findings under the legal standard for a minor guardianship are often 
consistent with those necessary to obtain SIJ findings.

• When the court orders a custodial placement with a guardian that is in the child’s best 
interests, it may also find that parental misconduct such as abuse, neglect, or abandonment, 
has occurred



Seeking SIJ findings in Dissolution or 
Parenting Plan Proceedings

• A variety of family law cases may result in findings that are consistent with SIJ requirements

• Dissolution or legal separation with children:

• SIJ orders may be appropriate when court orders parenting plan with restrictions under RCW 
26.09.191(2)

• Findings of domestic violence, neglect, willful abandonment, sexual assault, or other 
misconduct may allow for an SIJ predicate order.

• Discretionary limitations on a parent’s contact with children under RCW 26.09.191(3) may 
also be sufficient to issue SIJ findings due to a substantial nonperformance of parenting 
functions, long-term emotional impairment or substance abuse that interferes with 
parenting, withholding the child from the other parent, and other factors found to be 
adverse to the best interests of the child.



Seeking SIJ findings in Delinquency 
proceedings

• Any state court that hears a juvenile offender matter meets the definition of a 
juvenile court under the SIJ standards.

• A court qualifies as a juvenile court under SIJ standards not only if it adjudicates 
trials and sentencings, but also if it decides any other portion of the offender 
matter—including release motions, commitments to detention, probation 
violations, etc.

• If a court qualifies as a juvenile court under the SIJ standards, it can make and 
enter findings and conclusions regarding SIJ eligibility.



Seeking SIJ Findings in Adoption Proceedings RCW 26.33

• Adoption is a proceeding where a person other than the biological parent(s) becomes the 
permanent legal parent of the child.

• SIJ predicate findings may be obtained during a dependency or termination of parental rights 
proceeding, citing evidence of abuse or neglect that is already part of the record.

• SIJ predicate findings may include evidence of abandonment, abuse, or neglect that is included 
in the Home Study.

• When an adoption was finalized after a child’s 16th birthday and the adoptive parents are 
unable to establish two years of legal and physical custody of the child, it may be that the child 
is only eligible for immigration benefits through SIJ classification.

• Some limitations prevent some children from adjusting status to lawful permanent resident 
status through a family petition. If a child is eligible for SIJ classification, then that may be the 
best and fastest option for the child to obtain lawful status.





CONTACT INFORMATION

Jessica Castellanos
Managing Director
Kids in Need of Defense (KIND)
Cell: (206) 457-9044; Office: (206) 338-3231
jcastellanos@supportkind.org

Elizabeth Baldwin
Senior Attorney
Kids in Need of Defense (KIND)
206-338-3265
ebaldwin@supportkind.org

mailto:jcastellanos@supportkind.org
mailto:ebaldwin@supportkind.org

